
UNITED STATES ENVI RO NMENTAL PROTECTION AGENCY 

IN HIE MATTER OF: 

REGION 8 2011 SEP 30 PM I: 56 
1595 WYNKOOP STREET 
DENVER, CO 80202-1129 

Phone 800-227-891 7 
http://www.cpa.gov/rcgion08 

DOCKET NO_: CWA-08-201l-0023 

) 
) 
) 

I)EVON ENERGY PRODUCTION CO_ ) FINAL ORDER 
1200 Smith Street 
Houston, TX 77002 

Respondent 

) 
) 
) 
) 
) 

Pursuant 10 40 C.F.R. §22.13(b) and 22.18, of EPA's Consolidaled Rules of Praclice, Ihe 

Consent Agreement resolv ing this matter is hereby approved and incorporated by reference into 

this Final Order. The Respondent is hereby ORDERED to comply with all of the terms of the 

Consent Agreement, effecti ve immediately upon receipt by Respondent of thi s Consent 

Agreement and Final Order. 

The Parties arc hereby ORDERED to comply with this Final Order. 

SO ORDERED THIS .?f1h Day or ->&:"4;.g~n.."l.!d.~1-\_' 2011 

Elyana R. Sulin 
Regional Judicial Officer 
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UNITED STATES ENVIRONMENTAL I'ROTECTION AG ENCY 

) 

1:-.1 Till, MAlTER OF ) 
) 

Dc:vun Energy Productiun Company ) 
1200 Smith Street ) 
11001ston. TX nOD:! ) 

Respondent. ) 

REGION ~ 

COMI' L.AINT ANI) CONSENT AGREEMENT 

DOCKET NO.: CWA-08-2011-0023 

Complainant. l nitc:d Stalt's Environmental ProH.'ction Agency. Region 8 (EPA or 

Cumpluinant). and Dc:\ on Energy Production Company (Respondent) by their undersigned 

rcprCSt,'lltatives. hereby consent and agree as follo\\s: 

A. PRELIM I ARY MATTERS 

I. This Complaint and Settlement Agreement (CASA) is issued to Respondent for 

\ iolating Sl'ction 311 (b)(3), 33 U.s.C. § 1321(b)(3) oflhe Cleun Waler Act (CWA) as amended 

by lhl,,' Oil Pollution Act or 1990. and the implementing regulations at 40 C.F.R. part 112. 

, '\ hI.' Administrator has properly ddcgatcd this authority to tbe: undersigncd EPA ollicials. 

l. Sel'tion JII(b)(6)(I3){ii) ortbe CWA. 33 U.S.c, * 1321(b)t6){IJ)(ii) authorizes EPA to 

hring an ~u;tion undcr, for civil administrativc penal ties against an) pl.!rson 1hal has violatl'd. or is 

in \'iolation of. a requircment or prohib ition orthe CWA or its implemcnting regulations. 

·L Thb proceeding is gO\emcd by the Consol idated Rules or Practice Governing the 

Adl1linislmti\ e Assessment or Ci\ il Pt:naities. Issuance of CompJinnee or Corn:ctive Action 

Orders. and the Rc\ocation. Termination or Suspension or Pcnnits (Consolidated Rules) set 

li.lr1h at 40 C.F.R. pan :n. 

5. This CASA is entered into by the pan iL's lor the purpose ofsimuitaneousl) commencing 

dnd l..:onclwJing this nmltCL as authori/cJ b) 40 C'.F.R. § 22. IJ(b). and cxecuh:d pursuam to 4U 



t'.F.R. § 22. J 8(b)(2) and (3) of the Consol idah..-d Rules. 

6. Responllent admits the jurisdictional allegations in this CASA and neither admits nor 

denies the spccilic tactual ullt:g;.nions contuilll.:d herein. 

7. Re'iIXmdent waives its rights to a hearing lx:forc any tribunal and to contest any issue 

of 10\\ or facl sct forth in this CASA. 

g. ·1 his CASA. upon incorporation into a linal order. applies to and is binding upon 

Complainant and Re:spondl.'nt. and Respondent's oniccrs. directors. employces. agents. 

succ('.'ssors and assigns. An~ change in 0\\ Ilership or corporate status of Respondent including. 

but not li11l1ll'J to. an) tnlllsicr of assets or real or personal propert) shall not al ler Respondent's 

responsibilities under this agrel.'l11ent. 

9. Ihis ('ASA contains all tcmlS or lite settlement agreed to by the parties. 

U. ALLEGED VIOLATION 

10. Respondcnt is a person "ithin the meaning of Section 311(3)(7) ofthc Act. 33 U.S.C. 

* 1321(a)(7), 

1 I I{c')pundent is the "0\\ ner and/or operator" of Ihe I iousc Creck Sussex L'lli l (I ICSU) 

North Faeilil) located in Cumpbc-II COUllt). W) oming. within the meaning of Section 311(a){6) 

orllle Act. 33 USc. § 1321(a)(6). \\hich is c1assilied as an ··onshore facility" in accordance with 

Sl'C'tion 311 (;.1)( 10) orlh!! Act. 33 U.S.c. * 1321 (a)( I 0). 

I:::! Sl'ction 311 (b)(3) of the r\(.·t prohibits Ihe discharg.e of oil into or upon the navigable 

,\atl'r'i of the United Slates or adjoining shorelines in such quantities thaI have been detcnnined 

may be: hannflll to thl.' public health or welfare or environment of the United Statcs, 
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13. I'or purposes of Section 311 (b)(3) and (b}{4) of Ihc Act. 33 U.S.c. § 1321 (b)(3) and 

(b)(4). discharges of oil into or upon Ihc m.l\ igablc waters orlhe Lnited States in such quantities 

Ihat ha\(~ been determined ma~ be harmful 10 thc public health or \\c!lare or t:llvironmcnt orlhe 

Unill'd States arc delincd in -1.0 C.F.R. § II 0.3 to include discharges of oil that (I) violate 

applicubh: \\all.:r quality standards and/or (2) cause a film or a sheen upon or discoloration or thc 

surrac\..' of thl' \\att:r or adjoining shordines and/o r cause a sludge or emulsion to be dcpo$ited 

beneath thl' surli.u.:\.! of thc water or upon thc adjoining shordinl!s. 

14. On No\ t.:mber 16. 1008. Respondent discharged approximately 5.166 gallons of cmde oil 

and produccd \\aWL defined as "oil" in Sl!ction 311(u)( I) of Ihl! Act. 33 USc. § 1321 (a)( I). and 

40 C.F R. ~ 111.1. from a 4-inch. ~teeL tmnk line pipe that traveled approximately 36 fcct and 

into Ih,,· Bdlc Fourcht.: Ri\er in Campbdl Count). W~ oming. 

IS. Complainant issued Respundcllt a R"'lIut.:st for Informatiun dated ~Iarch 30.1010. 

16. In its Rl'sponsc to Complainant's Request for Infonnation. dated April 29. 2010. 

Respondent pru\ilied the following information n:garding thc dischargc location and lloW: 

<I. the st rcal11 \.,.as roughly three leet dioo'ep. and typiC<ll1) carried between 30.000 and 

36.000 bbls. day of produced waler: 

b. the discharge caused a film/sht:cllidiscoloration on the Bellc Fourche Rivcr: and 

c. the discharge caused sludge and emulsion to be dt:positt:d along the ri\'cr channel. 

17 Iht.: Belle Fourche Riwr is a water body subject to thc jurisdiction of Section 311 of the 

Act as ddined in Section 501(7) of the Act. 33 U.s.c. * 1362(7). and 40 ('.F.R. §110.1. 

1 H Respumknt's No\ ember 16th. 2008 discharge of oil from its racilit~ caused (I) a 

\ iolation or appl icable SIn!!! \\ ater quality standards and (1) a sht:t:n upon or discoloration of the 



-4. 

surlacc or the Belle Fourche Ri\er and a sludge or emulsion to be deposited beneath thc surface 

ofth("l3cllc Fourche River. 'lnd. thcrcfon:. \\Us in a quantity that has been determined may be 

harmful under .. W C.F.R ~ II 0.3. in violation of Section 3Jl(b)(3) of the Act. 

C CIVIL I}ENAlTY 

19. I\s alleged in tht: preceding Paragmph. and pursuant to Section 311 (b)(6)(13 )(ii) ofthl' Act 

and 40 C.F.R. ~ 19.-1. the Respondent is linbh! lor civil penalties orup \0 $16.000 pt:f da)~ for 

cach du~ during which the \iobtion cOl1linw:s. up to a maximum of $177.500. 

20. Rl."spondcl1l herein certifies to EPA thaI Ri.'spondcnt is in compliance with each orthe 

rc!t.:\unt provisions orlhe CWA that fomlcd the basis orlhc Compluin!. 

21. 13;.I~cd on the lorcgoing alleged \ iolations and pursuant to thc authority of sc(;t ion 

311(b)(6)]1J)(ii) of the Act. 33 U.S.c. §1321(b)(6)(B)(i). and 40 C.F.R. § 19.4. Complainant 

propOS(;S the assessment ofadministratin: penalties against the Respondent in the Olmollnt of 

Ii Ii) lour thousand three hundred dollars ($54.300). 

Complainant proposes this penalt~ amount aner considering the applicable statutoI') 

po.;'nalt~ I:u:tors in sc(;(iol1 31 1 (b)( 8) of (h(; Act. 33 LISe. § 13:! I (b)( 8): the seriousness of the 

\ iolatiun: the ccunomic bcnclit to thc violator. if any. resulting from the ,iolation: the dcgrec of 

culpability involved: an} other penalty lor thl' same incident: an) histol') of prior \iolations: the 

nat un: . l:xtL'nl. and degrcl! of success of any cflbrts of the violator to minimize or mitigate the 

dlhts or the discharge: the economic impact ortbe penalt) on the \ iolalar: and any OIher 

matlt:rs asjustice may rl!quirc. 
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~3. Rcspondcnt. b) signing this CASA. consents to the issuance ora tinal order and consents 

lor tht: purposes ofsettlcmcnt to the payment orlhc civil penalty in the amount of fitly four 

thousumlthrec hundwd dollars ($54.300). 

24. Payment is due within 30 calendar days from the datc written on the Fin:11 

Onh.'r , issued by the Regional llldicial Ofliccr. If the due date falls on a weekend or legal 

kdcml hoi ida) . then the due datr.: becomes the next business day. The date the payment ij made 

is considen.:d tll be the date processed b~ the Bank described below. Payments received by 

11 :00 AM. EST an; proc\,:sscd on the same day: Ihose received after 11 :00 AM arc processed on 

the next business day, 

25. Thc payment in paragraph 21 shall be made by n:mitting a cashier's or ccrtilicd 

check. including the name and docket number of this casco referencing "Oil Spiil Liabilit1 Tnlst 

Fund-31 J." for the amount. pu)'abl e to Ih t.' " En" ironmenta l Protect ion Agency," to: 

C IIEC K PAYME:\TS: 
US Environmental Protection Agency 
Fines and Pcnalties 
Cincinnati Finance Center 
PO Dox 979077 
SI. Louis. MO 63197-9000 

OVE RNIG IIT MAIL: u.s. Bank 
1005 COil venti on Plaza 
~Iail Station SI.-MO-C:!UL 
St. Louis. r-,.·IO 63101 

Contact: 
Tel: 

Natalie Pearson 
31-1--118--10$ 7 

WIR E TI~ANSFERS:WirC" transtCrs should b~ directed 10 the Federal Reserve Bank orNew 
VorL 

Federal ReSef\T Bank of Nc\v York 
ABA 02103000-1 
Account "" 6~OI0727 
SWIFT address == FRNYUS33 
33 Liberty Stn:et 
Nt:\\' York NY 10045 
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Field Tag 4200 of the Fcdwirc message should read 0;0 68010727 Environmental Protection 
Agency" 

ACH (also known as REX or remittance express) 
Automated Clearinghouse (ACI-I) for receiving US currency 
PNC Bank 
808 17th Street, NW 
Washington, DC 20074 
Contact - Jesse White 301 -887-6548 
ABA = 051036706 
Transaction Code 22 - checking 
Environmental Protection Agency 
Account 310006 
CTX Fonnat 

ON LINE PAYMENT: 

There is now an On Line Payment Option. available through the Department of Treasury. 
This payment option can be accessed from the information below: 

WWW.PAY.GOY 
Entcr sfa 1.1 in the search field 
Opcn form and complete required fields. 
A copy of the check. or wire transfer, shall be sent simultaneously to: 

Donna K. Inman (8ENF-UFO) 
U.S. EPA Region 8 
Technical Enforcement Program 
1595 Wynkoop St. 
Denver. CO 80202-1129 

and Tina Artemis 
Regional Hearing Clerk 
Office of Regional Counsel 
1595 Wynkoop St. 
Denver. CO 80202-1129 

26. In addition. a handling eharge of fifteen dollars ($15) shall be assessed the 31 " day from 

the date of the Final Order. and each subsequent thirty day period that the debt, or any portion 

thereof, remains unpaid. In addition, a six percent (6%) per annum penalty shall be assessed on 

any unpaid principal amount if payment is not received within 90 days of the due date (i.e .. the 

121 st day from the date the final order is signed). Payments are first applied to 

outstanding handling charges. 6% penalty interest, and late interest. The remainder is then 

applied to the outstanding principal amount. 
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27. R~spondcnl agrees thal1hc pt"nalt~ shall never be cluimcd as n Icdcral or olher 1al 
ucuucliol1 or credit. 

'28. Payment or the penalty in this manner docs not relieve Respondent of ils obligati~ns to 

comply with thl! requirements of the statute and rcguimions. Payment of the penalty in this 

manner shall constitute consent by Respondent to the assessment of the proposed penalty and a 

\\ai\l'r of Ih:spundcnt's right 10 a bl'aring on this matter. 

I) . P UBLIC NOTICE 

19. Pursuant 10 Section 311 (b )(6)(C) of the Act. 33 U .S.C. * 1311 (b)(6)(C). the comPlainant 

is providing public notice or and n:asonabJc opportunity to comment all the proposed issuance of 

a tinal order assessing administrative penalties. If a hearing is held on this matter. members of 

Iho publio "ho subminod limcl~ commonlS un Ihis pruoootling h,,,o Ihe righl under SOCli1n 

3! I (h){ 6){ C) or tht: A.:t to b.: h~arJ and presL'nt \."vidcncL' at th\.' hcaring. 

E. TERMS ANI) CO NI)ITlONS 

30. Failure b) Respondent to compl~ \\ilb any orlhe terms ofll1is CASA shall 

constituh.' il br!;!'ach ofthl' CASA and may rcslllt in rclerral orlhe matter to the Department of 

Justice ror enlorcement o f this agrcCml'll1 and for such other felicf as may bi..' appropriate. 

, 

31. Nothing in this CASA shall be construed as a waiver by the EPA or any other federal 

I".'ntil) of its authority to seck costs or any approprime penalty assodatcd wi th any collection 

action institUlcd as a result of Respondent's lai lure to perform pursuant to the terms oflhis 

CIISi\. 

32. Each undersigned representative or the parties to this C ASA cc:rtifies that he or sh~ 

is fllll) authorized by the pan) represented to bind Ihe panies 10 the te-rms and conditions of this 



-,-
CASA and to execute and legally bind that party to this CASA. 

33. The parties agree to submit this CASA to the Regional Judicial Officer. with a n!qlll!s\ 

that it be incorporated into a linnl order. 

34. This CASA. upon incorporation into a tinal order by thl! Regional Judicial 

OJlkcr and full sutisl~\C:lion by thc parties. shu!l be a complete. full and tinal scttlcml.!nt bf lhe 

violations alk'ged in this CASA. 

3;. Each party shall bear its own costs and attomcys fees in connection with all issues 

assO\:imcu ,\ ilh Ibis CAS1\. 

DUIC:-----=l-rJ_U,-f/--'--P---'1 ! __ 

UNITED STATES 
ENVIRONMF.NTAL I)ROTECTION ACENCY 
REG ION 8, Office of Enfo rcement. COlllpliance 
and Environmcn :t1.Justicc, C mphtinant. 

Assistant Regional AdminislrdlOr 
Olliec of Enforcement. ('ompliancL' and 

Environmental Justice 

Il):+ik~,~a~~~~ 
B:~nda L. Morris. Attornc) 
Lt'gal Enforccmc:nt Program 

Print Name 



CERT IFICATE OF SERVICE 

The undersigned certifies that the original of the attached COMPLAINT, CONSENT 
AG REEMENT AND FINAL ORDER in the matter of DEVON ENERGY PRO DUCTI ON 
COMPANY; DOCKET NO.: C WA-08-2011·0023, the COM PLAINT, CONSENT 
AGREEMENT was filed with the Regional Heari ng Clerk on August 29, 201 1, the FINAL 
O RDER was (i led on September 30. 201 1. 

Further, the undersigned certi fi es that a true and correct copy of the document was 
delivered to Brenda L. Morris, Enforcement Attorney, U. S. EPA - Region 8, 1595 Wynkoop 
Street, Denver, CO 80202-11 29. True and correct copics of the aforementioned documents were 
placed in the United States mai l on September 30, 20 11, to: 

And cmailcd to: 

September 30, 20 II 

Dan Isenhower, EI-IS Counsel 
Devon Energy Production Company 
1200 Smith Street 
Houston, TX 77002 

Elizabeth Whitse l 
U. S. Environmental Protection Agency 
Cincinnati Finance Center 
26 W. Martin Luther King Drive (MS-0002) 
Cincinnati, Ohio 45268 

~a~ 
Tina Artemis 
Paralegal/Regional Hearing Clerk 


